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NOONGAR (KOORAH, NITJA, BOORDAHWAN) (PAST, PRESENT, FUTURE) 
RECOGNITION BILL 2015 

Second Reading 
Resumed from 22 March. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.28 pm]: I rise to indicate the 
opposition’s support for the Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015. 
The recognition statement that is a formal part of this bill is a beautiful piece of prose in itself, and an important 
legal document. It is not important because it assigns certain rights and obligations—in fact, it is a sad thing that 
this bill explicitly, in some senses, excludes those—but it is important because, by its inclusion, we show that 
recognition is more than just symbolic; it is law. That is why I think it would be fitting if I were to read the 
statement itself, which is in schedule 1 of the bill. I will begin with the part that is in English. It states — 

All our Noongar people stand here on Noongar land. 
Past, present and future. 
We stand strong on our land. 
The mungart tree symbolises our strength and survival. 
All of our people stand firm on our land. 
Our people are here to stay — we will always be. 
We, the Noongar people, are the traditional owners of South West Western Australia, and have been 
since before time immemorial. As the First People of South West Western Australia, we continue to 
practise the laws and customs of our culture. Through this culture, we continue to hold rights, 
responsibilities and obligations in relation to our people, traditional lands and waters. 
We, the Noongar people, are the largest single Aboriginal cultural bloc on the Australian continent. We 
belong to one of the oldest surviving living cultures on this earth. As a people, we have a common 
ancestral language, and a similar history and spirituality. We know that our traditional country is south 
and west of a line that stretches from Geraldton in the north to Cape Arid in the south-east, and that the 
spirit of this place can never be conquered. 
Noongar culture, spirit and economy have always depended on the resources of Noongar boodja. 
Families still return to the biddi (paths) of our ancestors. Our people continue to refer to natural 
landmarks, especially hills and waterways when describing which families belong to different areas of 
Noongar boodja. Although barriers may exist, it is still in our hearts, in our blood, it is still our country. 
Our living culture, which is long and continuing in this part of the world, begins with Noongar people. 
This is the opportunity for all Western Australians to experience the ancient tradition of respect, 
relationships and reciprocity with Noongar people. We have survived. 

It has been a long road to this Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015; 
some say 50 000 years—some say even longer, 65 000 years—of Indigenous culture. Indeed, it is the oldest 
living cultural history in the world, and the Noongar people are part of that. European settlement in Australia is 
a tiny blip on that continuum of history, but the impact of Europeans coming to Western Australia is far greater 
than that blip of time would suggest. The Dutch, French and English have all had an impact. It is still the case 
that we are feeling the effects of that impact. For Indigenous Western Australians, there are still lower 
educational outcomes, higher infant mortality, shorter life expectancy and higher rates of incarceration. The list 
of social and economic indicators on which Indigenous Australians fare lower than non-Indigenous Australians 
is long and ugly. That this bill exists at all is testament to many. There are still some in the Noongar community 
who remain dissatisfied with the outcome, but the South West Aboriginal Land and Sea Council, led by 
Glen Kelly and his board, are to be commended. Public servants will come and go, political portfolios will come 
and go, and politicians will come and go, but Glen and the Noongar leaders of the South West Aboriginal Land 
and Sea Council will remain members of their community whatever elected or appointed positions they hold. 
They are accountable to their community for the whole of their lives. That they achieved the level of consensus 
they did should be commended, and I do commend them. 
Recognition in law is a critical part of settlement of native title issues for the Noongar people. The hard work is 
still ahead to make sure that the full and final resolution of all the title claims in the south west leads to an 
effective Noongar Boodja Trust, and the $50 million per annum for 12 years and the allocation of some 
320 000 hectares of land in various statuses that will also be transferred to the trust to benefit future generations 
of Noongar people will make us all stronger as a community. 
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This bill is one of two bills that we will debate in the house today to give effect to the settlement of the south 
west native title bills. This is an important bill and I trust that the house will pay it the respect it deserves. 
Recognition is not just symbolic; it is now law. 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.33 pm]: I am not going to talk at length on the 
Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015, but I suppose the thing that 
comes to mind is that there seems to be, out there in the community, a degree of concern about the processes 
arising with the passage of this legislation. From what I am hearing today, there was even a protest on the steps 
of Parliament about this. 
From my involvement with the 527 agreements in the United States, I wonder how the fullness of time will see 
this agreement for the Noongar people and the parties involved in this agreement. Quite clearly there are some 
senior elders in the Perth metropolitan area who feel that their representation in this matter has not been adequate 
in reaching agreements, which the 14 groups have signed by means of Indigenous land use agreements. There is 
a court case going on at the moment and one wonders what impact it may have on the processes beyond the 
passage of this legislation. I think there has been good intent on behalf of all parties in the process, but it is 
a European construct. In dealing with normal processes under lore, which is a very consensus-based 
decision-making process, I wonder whether that consensus has been lost. I wonder, when we deal with this, the 
biggest Indigenous land use agreement in Australia, whether the ILUA, by not being signed by all the parties in 
the area, will over time stand the test of legal investigation. As I say, it is a complex and difficult piece of 
legislation, particularly when I read the 827 pages, I think, of the agreement in its entirety. It is basically, as we 
know, over a 12-year period about $33 000 per person. 
Hon Peter Collier: Are you sure you’re talking about the right bill? We’re talking about the 
Noongar recognition bill not the Land Administration (South West Native Title Settlement) Bill. 
Hon ROBIN CHAPPLE: Yes, I am. I am talking about the Noongar bill. 
Hon Adele Farina: He is linking the two. 
Hon Peter Collier: I know, but they are two separate bills. 
Hon ROBIN CHAPPLE: Absolutely; and when we deal with the amounts over the 12-year period, that will 
amount to approximately $2 750 per person per year, which is to give up what is one of the fundamental tenets 
of the relationship of land to Aboriginal people. Having been involved with those 527 American treaties, which 
have repeatedly been rewritten over time as they have been found to be wanting, and notwithstanding that this 
enables further negotiation into the future, one wonders whether this bill will stand the test of time. Some good 
information has been provided, and I would like to thank Angela Elder, the manager of the south west settlement 
department of the Department of the Premier and Cabinet, and Daniel O’Gorman, assistant state solicitor at the 
State Solicitor’s Office, for providing a briefing. At one level we need to congratulate the Premier and the 
government for the bill that recognises the Noongar nation, which is made up of a number of family groups and 
claimants within the Noongar area. It is an Australian first, because it is the only claim that has ever been 
resolved in a metropolitan area.  
The bill before us is part and parcel of the settlement agreement with the Noongar people. This includes the 
establishment of the Noongar Boodja Trust and the Noongar corporations, the Noongar land estate, the 
cooperative and joint management of the south west conservation estate, land access, the Noongar standard 
heritage agreement, the Noongar heritage partnership agreement, the Noongar housing program, the economic 
and community development capital works program, and the Noongar land fund. These are all testament to the 
huge amount of work that has been done by the South West Aboriginal Land and Sea Council and the 
government. However, I point out that most of the work was done by the Noongar people who signed off on the 
agreement. I point out also that this Noongar recognition agreement stands in stark contrast with what the 
government is proposing to do with the Aboriginal Heritage Act, the continued rumblings around the possible 
amalgamation of Aboriginal communities, and the heritage process that we have experienced with Roe 8. 
This legislation is clearly not supported unanimously by the Noongar community. I have met with a number of 
people on that point. I must admit that the people I have met with are not just a few odd people; they are 
significant law bosses and Noongar claimants within the Perth metropolitan area. My main concern is that as we 
have moved forward with this legislation, we have not seen fit to resolve some of the conflicts, and indeed we 
have in essence put aside those people who have not agreed to the process and the way in which it has been run 
out. It is interesting to note the following quote from a 2016 transcript of a case that is being run in the 
High Court of Australia before Justice Nettle. It states that under the relevant provisions of section 62 of the 
federal Native Title Act, “the registered native title claimant, or applicant if more than one, must act jointly.” It 
goes on to ask whether that means by majority or unanimously. I therefore come back to the concern that 
although this bill is a major step forward for the Noongar nation, it does not necessarily have unanimous support. 
I wish we had been able to resolve that issue before this bill got to this place. As we know, a court case is 
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ongoing. I believe the next court hearing will be held on 28 and 29 July 2016. One wonders what effect that 
court case may have on this piece of legislation if it passes both houses and receives royal assent. 
That is about all I have to say on this legislation. I am not sure whether $1 billion over 12 years is a meaningful 
payment when compared with the royalty regime in Canada—also in other places in the world—under which the 
traditional owners are given $1 billion a year. Therefore, although this bill is being promoted as a good outcome, 
I wonder what will be said about this piece of legislation in the future. 
HON DARREN WEST (Agricultural) [2.44 pm]: I wish to make some brief remarks on the 
Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015, and show my delight in 
being able to support this bill and the settlement of native title in the south west of this state between the 
government of Western Australia and the Noongar people. Much of the Agricultural Region was, is and always 
will be Noongar land. The Noongar people are one of the oldest cultures in the world. The Noongar people have 
been greatly affected by the colonisation of the south west of this state by white settlers and the taking up of 
much of the land in the Agricultural Region for farming. However, they have not only survived, but also come 
out of this with a generally accepted settlement and piece of legislation. I would like to acknowledge all the 
Noongar people in the Agricultural Region, particularly those with whom I have worked over the last few years. 
Many of the people in the communities that I represent have been involved in this process. I note that it has not 
been unanimous. As has been pointed out, there has been some disagreement along the way. However, the 
majority of the Noongar community support the settlement that has been put forward. I also wish to pay credit to 
Glen Kelly and his team at the South West Aboriginal Land and Sea Council. This has been a difficult process 
for everyone at times, but they have kept their eyes firmly on the outcome. It is good that we have reached this 
point. A lot of work still needs to be done in the areas of disadvantage suffered by our first peoples in 
Western Australia, such as education, life expectancy and poverty. Many of our policies in the past have failed, 
and that has had a profound impact on our Aboriginal population. I look forward to working together as 
parliamentarians to make Australia a fairer place for everybody, and to doing some work in opposition, and 
hopefully in government, to resolve the issues that still exist. I, too, urge all members to show due respect to this 
legislation and to the Noongar people. 
HON PETER COLLIER (North Metropolitan — Minister for Aboriginal Affairs) [2.46 pm] — in reply: 
I thank honourable members for their indications of support for the Noongar (Koorah, Nitja, Boordahwan) 
(Past, Present, Future) Recognition Bill 2015. I think we would all agree that this is a significant piece of 
legislation. It will provide the Noongar people with the symbolic recognition that they deserve as the traditional 
owners of the south west land. As both Hon Sue Ellery and Hon Darren West have said, it is very important that 
the Noongar people, as the oldest living culture on earth, are given due recognition. We are working collectively 
towards providing a better quality of life for Aboriginal people, as have our predecessors over many years. 
However, we still have a long, long way to go. This piece of legislation alone will not narrow the gap between 
Aboriginal and non-Aboriginal people. However, as I have said, symbolically it is very important to the 
Noongar people in the south west of this state. 
This settlement agreement will provide the Noongar people with $1.3 billion in land and other assets and 
benefits, in exchange for the surrender of native title claims over 200 000 square kilometres of land in the 
south west of this state. The agreement has been accepted by six of the Noongar claimants at authorisation 
meetings held in 2015. Under this legislation, the independent Noongar Boodja Trust will be established, into 
which assets will be transferred over 12 years to the Noongar people. As I and honourable members opposite 
have said, this piece of legislation in isolation will not resolve the disparity that exists between Aboriginal and 
non-Aboriginal people, and that was never its intention. However, this legislation is very symbolic for 
Aboriginal people, not just in Western Australia but in Australia. It is a first. I am proud to be part of 
a government and a Parliament that is passing this piece of legislation with unanimous support. I thank 
honourable members for their support of this legislation, and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Minister for Aboriginal Affairs), and passed. 
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